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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL,SONITPUR AT TEZPUR 

 
Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.41 of 2019(I) 

  

1. Sri Saddam Hussain, 

S/O of Abdul Salam 

 R/O Vill. Gotlong, 

 P.S&Dist. Sonitpur, Assam…………….claimant. 

 

                                 -Versus- 

      1. Dibyajyoti Goswami, 

 S/O Late Lava Chandra Dev Goswami,  

 R/O Vill. Manik Saikia Path, Kmarchuburi, Tezpur 

 Dist- Sonitpur. 

 (Owner of the vehicle No.AS-12 J/2189 (Maruti Omni Van) 

 

2. DhrubaJyoti Goswami 

 S/O Lava Dev Goswami 

 R/O Vill. Manik Saikia Path, Kmarchuburi, Tezpur 

 Dist. Sonitpur, Assam. 

 (Driver of the vehicle No.AS-12 J/2189Maruti Omni Van.  

 

3. The New India Assurance Co Ltd. 

 Tezpur Division 

  Insurer of vehicle No. AS-12 J/2189 (Maruti Omni Van) 

 ................Opp. Parties. 

 

ADVOCATES APPEARED 

 

For the claimant   :-S. Khan, Advocate. 

For the O.P. No. 1& 2  :-Purba Das, Advocate. 

For the O.P. No. 3  :-P. Sethi, Advocate.  

 

Date of Argument   :-08-04-2021. 

Date of Judgment   :-26-04-2021. 
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   J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by one Saddam 

Hussain, hereinafter shall  be referred to as the claimant, praying for grant of 

compensation on account of injuries sustained by him in a motor vehicle 

accident. 

1. The case in brief is that on 5/10/2018 at about-8-30 A.M. the claimant 

was on his way to work on his bi-cycle. On the way at Nikahmul Satra on NH-

37(A), a Maruti Omni Van bearing registration NO No.AS-12 J/2189 coming up 

from the opposite direction, due to rash and negligent manner it was being 

driven had hit the claimant .The claimant had sustained multiple injuries on his 

body with a fractured right thumb. The bicycle the claimant was riding had been 

damaged. Injured claimant had been taken to Kanaklata Civil Hospital for 

treatment initially and later was shifted to EMM Hospital Tezpur where the 

claimant had undergone treatment. Hence, claimant claims Rs. 5,00,000/- in 

compensation.  

2. Following the accident Tezpur P.S. case No.2118/2018 u/s- 279/337 IPC 

had been registered on the FIR lodged by one Abdul Salam. Charge sheet had 

been filed against Dhrubajyoti Goswami, driver of the offending Maruti van 

bearing registration No. AS-12J/2189.  

3. OP No.-1 and OP.No.-2, the owner and the driver respectively of the 

offending vehicle filed joint written statement. Answering Ops in their written 

statement denied that the RTA in which the claimant claimed to have sustained 

injuries had occurred due to negligence of the driver of the Maruti Omni Van 

bearing registrationNo.AS-12 J/2189. Answering OP-1 claimed his vehicle being 

driven by OP-2 with a valid driving license and the vehicle was insured with New 

India Assurance Company Ltd, Tezpur branch with a valid insurance cover on the 

day of the alleged occurrence.  Thus compensation if any payable to the claimant 

is payable by the insurer of the vehicle subject to proof of negligence of the OP-

2. Thus in the premise answering OPs claim to be exonerated from the case. 

4. OP-3, the insurer of the offending vehicle in its written statement inter 

alia denied the contention raised by the claimant. The answering OP reserves its 

right to defend itself u/s 149(2) (a)(i)…of the Act from paying the award money 

to the third party in case of breach of specific conditions of policy by the insured. 
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According to the answering OP the case is bad for noncompliance of provision 

u/s 134(c) of the Act as the insured has not communicated essential particulars 

with regard to policy cover, name of the injured and date of accident to the 

answering O.P. The answering O.P. further claims that Sonitpur Police Station 

failed to forward the relevant documents with regard to the RTA within 30 days 

as required u/s 158(6) of the Act. Hence it is the contention of the answering 

O.P. that liability if any to indemnify the insured with regard to payment of 

compensation to the third party is subject to terms and conditions of the policy 

cover.  

5. Upon pleadings above following issues have been framed. 

I. Whether the claimant Sadam Hussain had sustained injuries in the 

road traffic accident on 5-10-2018 at about 8-30 A.M. that had been 

caused due to rash and negligent driving by the driver of the Maruti 

Omni Van bearing registrationNo.AS-12 J/2189 

II. Whether the claimant is entitled to get any compensation as prayed 

for? If so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsels on both sides. I 

have also perused the documents available on record. 

 Issue No. 1   

7. CW-1 deposed that on 5/10/2018 at about-8-30A.M. the CW-1 was on his 

way to work on his bi-cycle. On the way at Nikahmul Satra on NH-37(A), a Maruti  

Van bearing registration NO No.AS-12 J/2189 coming up from the opposite 

direction, due to rash and negligent manner it was being driven had hit the 

claimant . 

8. The CW-1 said he had sustained multiple injuries on his body with a 

fractured right thumb. The bicycle the claimant was riding had been damaged. 

According to CW-1 he had been shifted to Kanaklata Civil Hospital for treatment 

initially and later was shifted to EMM Hospital Tezpur where the claimant had 

undergone treatment. CW-1 claimed having been discharged on 10/10/2018 

from EMM hospital. CW-1 further deposed that Tezpur PS case No.2119/18 u/s 

279/338 had been registered against the driver of the offending Maruti van and 
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later charge sheet had been filed in the case against him. CW-1 claims 

Rs.5,00,000/- in compensation.  

 9.       CW-1 exhibited following documents; ext-1 form 54,ext-2 FIR, ext-3 

charge sheet, ext-4 MVI report, ext-5 & ext -5(1) seizure list and injury report, 

ext-7 is the discharge certificate of EMM hospital, Tezpur, ext-8 to ext-8(43) are 

prescriptions, cash memos, medical bills, ext-9(11) to ext-9(14) are x-ray 

report/plate, ECG report and CT scan report etc. 

10.      In his cross CW-1 admitted the FIR, ext-2 reflecting the date of 

occurrence as 4/10/2019. CW-1 also admitted to the charge sheet, ext-3 showing 

the accused being charge sheeted u/s 279 and 337 of IPC indicating that injured 

had suffered simple injury. CW-1 admitted that ext-9(11) to ext-9(14) being done 

without medical advice. CW-1 denied the suggestion that the x-ray reports do 

not suggest any fractured injury. CW-1 admitted to ext-8(6) and ext-8(8), ext-

8(23) and ext-8(29) are in respect of single transaction. Ext-8 series are 

manufactured as there is no indication of surgery having been performed. 

11. Now following the evidence of CW-1 above,  ext. 1, the accident 

information report reveals that a road traffic accident had taken place on 05-10-

2019 at about 8-30 A.M. at near Nikamul Satra on NH-37A. under Tezpur P.S. A 

four wheeler Maruti Omni Van bearing registration NO No.AS-12 J/2189 owned 

by one Dibyajyoti Goswami, is shown involved in the said RTA. One Saddam 

Hussain is shown injured and shown shifted to EMM Hospital, Tezpur following 

the RTA. The driver of the four wheeler is shown having a valid driving license 

and the offending vehicle is shown insured with New India Assurance Company 

Ltd with a valid insurance cover. The information revealed in Ext. 1 stand 

substantiated in the evidence of CW-1, the claimant Sadam Husssain. The ext-3 

the certified copy of charge sheet in the criminal case, produced by the CW-1 in 

his evidence, shows that the driver of the offending vehicle has been charge 

sheeted u/s 279 and section 337 of IPC.  

12. To determine the negligence, I am being guided by the judgment 

reported  in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa 

Rana wherein in it was held that in case the petitioner files the certified copy of 

the criminal record or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the recovery memo 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
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and the mechanical inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the driver was negligent 

13.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held as such  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

14. The aforesaid legal proposition as well as documents relating to criminal 

case, AIR, the FIR and the charge sheet, ext-1, ext-2 and ext-3 respectively 

coupled with the evidence of the CW-1 are an indication that the claimant has 

been able to establish that he had sustained injuries due to rash and negligent 

driving by the driver of the offending vehicle Maruti Omni Van bearing 

registration NO No.AS-12 J/2189. Hence, issue No. 1 is decided in favour of the 

claimant. 

Issue No. 2 

15. Ext-1 reveals that the offending vehicle Maruti Omni Van bearing 

registration NO No.AS-12J/2189 was duly insured with New India Assurance 

Company Ltd bearing policy No.98000031170106198511 with validity up to 

14/2/2019. It transpires that the accident occurred during the subsistence of the 

policy cover of the vehicle. 

16.    Ext-9(11) to ext-9(13) the NCCT scan of brain and X-ray report respectively 

do not suggest any fractured injury suffered by the claimant. Ext-5(i), the injury 

report collected by the I.O. in the criminal case registered against the driver of 

the offending vehicle do not register any fractured injury suffered by the 

claimant. Discharge certificate of EMM hospital, ext-7 with regard to fracture of 

1st metacarpal is not supported by the X-ray report. Though the NCT of brain 

ext.9(11) registered break of nasal arch which is a  soft tissue injury according to 

the report. 
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17. Coming to assessment of pecuniary damage none of the prescriptions for 

medicines, ext-8(1) to ext-8(4), ext-8(20), ext-8(22), ext-8(24), ext-8(28), ext-8-

(30), ext-8 (31) to ext 8(33), ext- 8(35) to ext-8(37) bear the signature and seal 

of the issuing doctor and  as such the corresponding cash memos, ext-8(6), ext-

8(8) to ext-8 (19), ext-8(21), 8(23)ext-(25), ext-8(27), ext-8(29), ext-8(34), ext-

8(38) to ext-8(43) are not admissible. Thus the claimant is allowed a sum of Rs. 

29,300/-on hospital bill and Rs. 2,200/- on CT Scan brain as pecuniary damage. 

In addition the claimant is allowed Rs. 10,000/- on loss of amenities and Rs. 

10,000/- on pain and suffering. 

18. Therefore, total compensation comes to Rs.51,500/-(Rupees fifty one  

thousand five hundred)only. 

19. Hence, issue No. 2 is decided accordingly.  

 

    O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding Rs.51,500/-

(Rupees fifty one  thousand five hundred) only with interest thereon @ 6 % 

per annum from the date of filing of the case i.e. on 30-08-2019  till full and final 

realization. The O.P. No. 3 i.e. New India Assurance  Co. Ltd is directed to make 

payment of the aforesaid amount within a period of 30 (thirty) days from the 

date of receipt of order in the Savings Account of the claimant Saddam Hussain 

through NEFT. Claimant is directed to furnish his Bank details of any Nationalized 

Bank to this Tribunal. On receipt of the same, office of Motor Accident Claims 

Tribunal, Tezpur will do the needful in sending the required documents to the 

Insurance Company for payment of compensation to the claimant. 

Insurance Company is directed to furnish compliance report accordingly.  

Given under my hand and seal on this 26th day of April, 2021. 

 

Dictated and corrected by me. 

 

 

 
       ( R. Goswami.) 

    Member,             Member, 
Motor Accident Claims Tribunal,     Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.      Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

 

(i) Saddam Hussain.  

 

2. Witness of the Defence: 

 

  None. 

 

3.Claimant’s Exhibits: 

 

  Ext. 1 Form 54 (accident information report).  

  Ext. 2 to 5(1) are documents relating to criminal case.  

  Ext. 6 photograph of the claimant.  

  Ext. 7 to 9(14)  are medical documents/cash memo/bills etc.   

4.Exhibits of the defence  

 

   NIL. 

 

 

        (R. Goswami.) 
              Member 
            MACT, Sonitpur, Tezpur 
 
 


